
22 

7 CFR Ch. VII (1–1–08 Edition) § 714.45 

sent initially to the State committee, 
it shall be referred to the appropriate 
county committee for recommendation 
as provided in § 714.43 prior to action 
being taken by the State committee. 
Any necessary investigation shall be 
made. The State committee shall rec-
ommend approval or disapproval of the 
claim, attaching a statement giving 
the reasons for their action, which 
shall be signed by a representative of 
the State committee. After recom-
mending approval or disapproval, the 
claim shall be promptly sent to the 
Deputy Administrator. 

§ 714.45 Approval by Deputy Adminis-
trator. 

The Deputy Administrator shall re-
view each claim forwarded to him by 
the State committee to determine 
whether, (a) the penalty was erro-
neously, illegally, or wrongfully col-
lected, (b) the claimant bore the bur-
den of the payment of the penalty, (c) 
the claim was timely filed, and (d) 
under the applicable law and regula-
tions the claimant is entitled to a re-
fund. If a claim is filed initially with 
the Deputy Administrator, he shall ob-
tain the recommendations of the coun-
ty committee and the State committee 
if he deems such action necessary in 
arriving at a proper determination of 
the claim. The claimant shall be ad-
vised in writing of the action taken by 
the Deputy Administrator. If dis-
approved, the claimant shall be noti-
fied with an explanation of the reasons 
for such disapproval. 

§ 714.46 Certification for payment. 
An officer or employee of the Depart-

ment of Agriculture authorized to cer-
tify public vouchers for payment shall, 
for and on behalf of the Secretary of 
Agriculture, certify to the Secretary of 
the Treasury of the United States for 
payment all claims for refund which 
have been approved. 
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AUTHORITY: 7 U.S.C. 1311 et seq., 1501 et seq., 
1921 et seq., 7201 et seq., 15 U.S.C. 714b. 
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SOURCE: 61 FR 37552, July 18, 1996, unless 
otherwise noted. 

Subpart A—General Provisions 

SOURCE: 68 FR 16172, Apr. 3, 2003, unless 
otherwise noted. 

§ 718.1 Applicability. 

(a) This part: 
(1) Is applicable to all programs set 

forth in chapters VII and XIV of this 
title which are administered by the 
Farm Service Agency (FSA), except 
that only §§ 718.6 and 718.11 are applica-
ble to parts 761 through 774 of this 
chapter; 

(2) Governs how FSA monitors mar-
keting quotas, allotments, base acres 
and acreage reports. The regulations 
affected are those that establish proce-
dures for measuring allotments and 
program eligible acreage, and deter-
mining program compliance. 

(b) For all programs, except for those 
administered under parts 761 through 
774 of this chapter: 

(1) The provisions of this part will be 
administered under the general super-
vision of the Administrator, FSA, and 
carried out in the field by State and 
county FSA committees (State and 
county committees); 

(2) State and county committees, and 
representatives and employees thereof, 
do not have authority to modify or 
waive any regulations in this part; 

(3) No provisions or delegation herein 
to a State or county committee will 
preclude the Administrator, FSA, or a 
designee, from determining any ques-
tion arising under the program or from 
reversing or modifying any determina-
tion made by a State or county com-
mittee; 

(4) The Deputy Administrator, FSA, 
may authorize State and county com-
mittees to waive or modify deadlines 
and other requirements in cases where 
lateness or failure to meet such other 
requirements does not adversely affect 
the operation of the program. 

(c) The programs under parts 761 
through 774 will be administered ac-
cording to the part, or parts, applicable 
to the specific program. 

[72 FR 63284, Nov. 8, 2007] 

§ 718.2 Definitions. 
Except as provided in individual 

parts of chapters VII and XIV of this 
title, the following terms shall be as 
defined herein: 

Administrative variance (AV) means 
the amount by which the determined 
acreage of tobacco may exceed the ef-
fective allotment and be considered in 
compliance with program regulations. 

Allotment means an acreage for a 
commodity allocated to a farm in ac-
cordance with the Agricultural Adjust-
ment Act of 1938, as amended. 

Allotment crop means any tobacco 
crop for which acreage allotments are 
established pursuant to part 723 of this 
chapter. 

Barley means barley that follows the 
standard planting and harvesting prac-
tice of barley for the area in which the 
barley is grown. 

Base acres means the quantity of 
acres established according to part 1413 
of this title. 

CCC means the Commodity Credit 
Corporation. 

Combination means consolidation of 
two or more farms or parts of farms, 
having the same operator, into one 
farm. 

Common ownership unit means a dis-
tinguishable parcel of land consisting 
of one or more tracts of land with the 
same owners, as determined by FSA. 

Constitution means the make-up of 
the farm before any change is made be-
cause of change in ownership or oper-
ation. 

Controlled substances means the term 
set forth in 21 CFR part 1308. 

Corn means field corn or sterile high- 
sugar corn that follows the standard 
planting and harvesting practices for 
corn for the area in which the corn is 
grown. Popcorn, corn nuts, blue corn, 
sweet corn, and corn varieties grown 
for decoration uses are not corn. 

County means the county or parish of 
a state. For Alaska, Puerto Rico and 
the Virgin Islands, a county shall be an 
area designated by the State com-
mittee with the concurrence of the 
Deputy Administrator. 

County committee means the FSA 
county committee. 

Crop reporting date means the latest 
date the Administrator, FSA will allow 
the farm operator, owner, or their 
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